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STATE OF CALIFORNIA

 BEFORE THE COMMISSION ON JUDICIAL PERFORMANCE

RESPONSE TO NOTICE
OF FORMAL PROCEEDINGS

. Te the California Commission on Judicial Performance:

 Judge Walter L. Blackwell, 111, responds to thc'Notic"c‘ of Formal Proceedings as follows:

- Answering‘ unnumbered ‘paragraph one, Ri;‘_éspoﬁdent admiits the. slleganions of said
_.psi.mg-raph‘ Respondent afﬁfmaﬁvely alleges “that the Commiission does not have

- jurisdiction over a judge for alleged acts occurring prior to becoming a judge.

| (2)°  Answering unmh:mbéréd, paragraph two, Respondent admits the allegations of said

o -p':iragr-dph.

(3)  Answering unpumbered paragraph three, Respondent:

- {A) Admits the fivst semj&mcéi‘
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"'Adrruts the negonatmn of the oa.ld ghecks and exu:pt ay .admxtted denies the

remauung adlegauons of smd Dt:ntenw Rmporxdem aﬁirmauvely alleges that at the .

- time of thg.-‘uegotiatioh of t‘he; c’heck‘s_,-‘ ’Ficlchty Fedé:ral Bank‘ WaS 1-_11debted to
o Respondent;'_fof' att'ornéﬁ 'fées' it tad contracted to ‘pay,"but.-urﬂaiwﬁuly; failed and

refused to pay 1o Re:sfii;rﬁctentjfor his represéntation of a former officer of Fidelity.

Admits the ’éllégittipnﬁ'.;in thc third seniénc_g;

(4) ‘An.éWerillg unnum:‘ber'é‘dg hé:ﬁgi-aiph four, 'R,iﬁ_-;%:pofndent. admits _the allegations of said
w0 .A.-pawgraph
) Answermg unnumbervd paragraph ﬁve Respondem

- Adrnits th_e. all'cgatlo'n‘sm the first scm,encc_:;‘

Admats thc allegatlons in tht second scntcnoe

Admlts the allegatlons in 1hc thnd scntence
_ Answenng the allcgatmns of tho 10{111}1 qentence admits tbdt 1 xdehty askcd during

: ;ettlement negonauom if Respondem kncw of any clamls hdehty nught have

agamst R;e‘spond:ent,‘- chspundent.demes rhje remaining al,!f:gations of: said sentence;

Answcririgthe. z;llégationé of the fifthéentence, Respondent admits the allegations

* of said sentence;

AnSweri;iéfthé alléggﬁom- of tlie- ~'sixft}_‘-_£ :Q'en%etlce; Respondent admits the allegations

. of said sentence. -

N ..:.,‘f;Atlswermg Lmnumbeted paraglaph six, Responds:nt

Admlts thc allegattons of the ﬂrst sentcm,e

'Admlt.\, the 1llfsg,at10ns of thc second runt»nce

Adm1ts that tha amounr of the cheeks alleged in the third scntenc; were eventually
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agreed upon m qettlemt.nt ot Rqspondent lzum in addltlon to the mutual general

release;
Admits the: al’.le'g";aiions: 'Of the fourth sentcncei

Adnuts the allegauons ot the fifth scmcncc

‘ Answenng the allegatlons ot uxmumbcred paragraph seven, Reslaondcnt

Admits ,thc“ ull:egationxS-.of the rl_:l_rst'seutcnce;,
Admns the allcgauom ot tlle qecond scnlcm,c

' Admits the allug&tlon:. of the tknrd quaenw

- Admats thf:-allega,tion-siof the’- fourth se‘x}pence;

Admits the all ¢-gsnti0n$s of the fifth sentence;

* Admits the allegations of the sixth sentence;

Answering the allegéitibxxs.ofﬂnnumbére‘d pé_lrég:raph_ eight, Respondent: |

Admits the -b.ll.ég-ati.zm:é,ot' f]mc;'ﬁrs*f seqtence:

-Admits the allegations of the second sentence;

* Admits the allegations of the third sentence;

Adnits the:?allégatitans jo‘f :the fmrrth‘séh_temﬁc;

Admn‘s thr: allegatmns of 1he hﬁh Sx,ntenu:

: Answermg the allegatmm 01" unnumbcrcd pdrai,raph nine, Reqmmdent admits the

i al]egutlons of wd paragraph

-Answenng the alleg'mon:. ot unnumbered paraglaph ten, Rusu)n<le11t deme:. all of the

allcguuons of smd pdfagraph

il ot et oo
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AFFIRMATIVE DEFENSES

First Afﬁrmaﬁve Defensc

Aumlc V1, Section l8(d) of the thtomm C onsmutmn does not empower thc Commuission
on, Tuchual Pertommncc to dtSclplme mdges for conduu occurnng pnor to {hexr assuming

B Ofﬁcé as a judge. .

Sc’.cond ‘AfﬁrmatiVel.Dcfense v

T‘ne matter mvolvmg Iudge Blackwell was a- dvd matter resolved b*{ civil hitigation and

a yudgment prior to. hm tﬂkmg otnce asa 1udge

lhc Comumission do«*s not ham, 3uu:>d1cnc>n to d)suplme a judge l"or surh conduct.

_ Third Affirmative Defense
Even assuming that the Commission has jurisdiction over the present matter, which it does

not, the facts alleged do not constitute conduct prejudicial to the administration of justice.

Fourth Affirmative Defense

“The Commission: does not have jurisdiction to -determine matters under Business and

- Professions Code section 6106.

Blfth Afﬁrmamc Dcfense

) Ihe Cummxssxon doev. not haVe Junsdu.tmu to. dlacxplme a preswm}y smtmg judge based

\de of Judicial Ethics for onduct alleged to
':'h'::ch'o_ccurred prior t’o assummg oftxcc as a ]udue [n other words, the Code of Judicial

Pagc 4 nk
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E.(hl&_ apphes to & Judge 8 cor\duct durm; the time nc or she is <:1ttmg as a judge - it does

n'o'fapply to the coudLIC't uf a pt:\ son bc.low heor. she became @ |udg°

1 Datea: August 31, 1998 - o J()Nhs MAHONEY, BRAYTON & SOLL

’ - } ) o = » e 0 . »_
6.1 ' , _— By~ M-( Ces
o . ' o : Thomas C. Brayton
' ‘A‘txomcys for Respondent
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SAN
K ALLF A C UNTY F
STAT;EhaOve (;ead th?ii'?r:gmn(; - 0 Respandent’s Rssponse to Notice of Formal proceedmgs

and know ity comtents.

- X CHECK APPLICABLE PARAGRAPH

‘Lamn party to thnq action. The matters stated: in-the forcgomg document are true of my own knowledge except as to
the tnatters which- aré stated on mformauon and belief, and as to thoss matiers [ believe thom fobe tue.

I amCI an; ()fﬁ(_er QOa pmtner [a.... = of

a3

a pmy 10 1hm acumx and.am anthorized to make this venﬁcetmn for. amd onits behalf, and I mdke this verification for that
reason. O am. informed and beligve and’ on “that- gronnd allege that the matters stated in the foregoing - document are
ue, £ The matters stated in the foregoing. document are true of miy éwn knowledge except a¢ to those matters which are

stated” on mt’ormatlou and belief, and as- to thase - mam:rs I behcve thcm to be uue, ,
T: am one .of the attorneys for ... =.. =~

a party 10 this. actlcm Such party is abacm from the county of atorcsmd whore such attomeys huvc their oﬁxcas, and I make
this verﬂ'-canon foe and on behalf of that party for that rt,Ason l am informed and believe and :on that ground allege that
the mattery :Ftod i t?f foregomg dncumcm arggu SN

Exectted ol i 19_ ) : .
I deciare unier penulty of petjury Gnder the laws of the State of Cahtomm that the foregoi

I‘YPB or Pnnt Name . o o Sig";‘“y"w

PROOF OF SERV ICE

iasagyccr

Fventana (

-t

| STATE QF CALIFORNIA. COUNTY OF
BY MAIL ©

Lam omployed in the county of.. et e : iy State of California,
I din over the age of 18 and not a pnny 0 the wnhm action; my busmee.» address is: N '

sy

COn B ., 19 , Iserved v.-he;fmcgomg documem described as

[USP s —— - . e ncm—. —~—

by placmg the trus copies thereof endosed in sealed epvelopes addlcsﬁed as stated on rhe attached mailing list:
by placing - [] the original (] a true copy thereof enclosed in sealed envelopes addressed as follows:

O™ dépbi:iréd such eavelops in the masd at ... - : . : R -, California.

The envelope was mailed with: pm.tage thereon fully prepaid: =~ o

] as follows; I am "roadily tmmlmr with. the firm's. prﬂctlco of ¢ollection and processing wrrc:spondence for mailing.
Undcr thut pmctu,e i would be dcpasnccl with U.S. pustal service on that’same day with postage zhereon fully prepaid at
- California in the ordinary couese of business. ['am sware that on motion of the

party: served service is sresumed invalid xf postal: canccllation dave or pmu\gt moter date is more than one diy after date of
depoxlt for ma)lmg in affidavit.

Exéauted -of : : ST 19, e Bl : . i _. Californja.
’ “*(BY PERSONAL SERVICE) L delivered such’ envelopc by hnnd 1o the offices of the addressee.
Execated on._ .. R iy 19 y Bl - , California.

[J) (State) U dgélare ungder penalty of perjury under the laws of the Statc of Calltorma and of my own peruousl knowlcdge that
: © the abovc is true and correcr. .. .

D (l-cderal) T.deslare thac I am cmploycd in the office of & mcmbf'r of the’ bar of this court ar whose dlt‘ectlon the service was -

madc
"
Type oc Print Name ‘ e Signature
STURRI'S EXANOOK TIMESAVER (REVISED W1/s) L 5T BY MAR SIGNATURE wUST BE Off PERSON DEFDBITING FNVELORE IN

IL SLOT, BAX, OR 8AG)

Niw DIBCOVERY LAW 2030 AND 2001 C.CP *(FOR PENSONAL SEAVICE SIGNATURE MUY B8 THAY QF MESSENGER),

(May ba wsad o cdalunx.':sun;l; Fdarat Couw)

L 1N BAN DIEGO COUNTY u.)ca AULE 8.7 AEQUIRES “ALL ul ﬁ wrrH TvE. omuw MUST SPECIFY ThE NAWE OF THE PARTY SEANED. THE NATURE AND
P STATUS OF HISHER muwp‘iasﬂ"r IN THE CASE, LE. Pwur ) mr#aaﬁ‘ ﬁme ADORESS AND PHONE NUMBER OF HISMER COUNSEL OF AECORD.

on . : - in this action "~
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*meF 01 (.ALU‘ORNIA CUUNTY OF LOS ANGEI ES

|ltam ¢mploy»d in the County of Los Angeles, State of (,alxiorma 1 am over the age of 18 and
linot a party to ‘the w1thm auuuu, my -business addless i3 150 West First Street, Suite 280 :
' (.,laxemont California 91711 : : :

On August 31, 1998 I served thc foragomg douument described as
REM’ON SE TO NOTICE OF FORMAL PROCEEDIN(;S

on the parueq in thls action by- plaung true copies thcreni in sealed envelope(s) addressed as -

' follouﬂ

M, Rxck Schlckdc Comrmssmn C oun:.el : Mr, Jack (,oylc. Trial Counsel

Commission on Judicial Pnrformar)ce : (mmmlmon on Judicial Performance

'.1,01_[»{ow,:ud_bneet, Suite 300 - . 101 Howard Street, Suite 210
San Fl‘a'x-x’c'iSca, CA 941051', "L L S-ant'Francisco CA 94105

Py faxfo4]5 904- 666 S _byfax fo 415-904-5510

[ X ] (BY MAIL) 1 cauwd such em/elope with postage thereon fully preparui to be placed
in the U.S. mail at Clarémont, California, - [ am "readily familiar” with the firm's - -

~practice of collection and processing cory c«.pon_dence for mailing. It is deposited with

- 7.8, Posta] Service on that same day in the ordinaty course of business. I a1 aware that -
- on motion of the party served, service is presumed invalid if postal cancellation date or

- [j-poqtagc meter date 8 more: than one day rlfftr date of deposit for majling in affidavit.

[ 1 ':ﬁ'(BY PFRQONAL DELIVERY) I dehvcred su(,h envelope by hand to the office of the |

.addrcssec(s) noted above.

‘ 13{] ,:(‘BY I“A(,S[MILE TRANSMISS[O\I) I Laused such document 1o be'transmiited to -

-thu addressee(s) facsimile nummber noted ahove, The fac51m11e machine I used complied

_ _thh Rule 2003(3). and the transmission was reported as complete and without error.

_ n;,Pursuant to Rule 2005({) 1 caused the machine to print a transmission rccord of the
R "fucsnmte transmismon a copy of which is s attached to this declaration.

wauu,d an Augus[ 4 1998 at Claremom Cah{nrma
I declaru under pcnaltyr ol pcrmry unden the laws of thc, State of Cahforma that the above is

true “and correct and, [hclt {anr cm‘ployhd in thb of ﬁce ofa munbu of the bar of this court at
whu%s. direction the service. was mndu
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JONES, MAHWONEY, BRAYTYTON & SoLL als
A PAF.WN!:F)SHu-‘ IMELWDING PROFELSONAL COM'@NA"IOrJE
CATTORNIEYS AT LAW o CULinis3ioN ON
© JUDICIAL PERFURMANCE

%O WEST FIREZT STREET, $UITE 200

18 0 AdH Q40 FAX (POQ) IVS-EB6S

THOMAS ,\_5,'.’ MRAYTOMNT.
PAUL M. MAMONKEY" . °
CSTEFHEM . uONEA"

RICHARD A, §OLL ]
) : (qnar 359-9077

FAX COVER

CIAQEMONT CAalltFORNLA, 9[‘7’”

‘o MPQEEZLICNAL COBRFORATION

) ( Jommission on Judicial Performanu

TO:
Rick Schickele, Comphission Counsel”
I;'cl}\.‘ No. (415) 904- 3690 .
FM: Thomas C. Brayton
Re: Inquiry Cohcem‘:i‘ng:Ju_dgg Waltcr L. Rlackwell, II1, No. 150:
NO. OF PA(:FS IN( LUDING: THIS C ()VER PAGL @_m

Letterof August 31, 1998 and a Response to N’Otic_e,bf Formal Proceedings

Pleaw c,all (“m olc M Ramaley ut '.[homas C. Brayton at (909} 399-9977 (or 399 0979 after
5:00: p m. ) if not all of the pages mdlcated are recetved. _
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T JONES, MAHONEY BRAYTON & SoOLL
! a IJ/\HI’NE’NHHI“ INCRLEING lmuﬂ‘cssp'nm (‘anWM’\ONS
ATTORNEYS AT Law
THOMAS &, BRAYTONS (80 WEST FINST STREET. SuITE 280
PAUL M. MANONEY" . H.o BOX 94O -
STEPHEN C, JONKD* . - _ TAX (RO2295-308<
HICHARD Al BOLL [ L.ARE.MONT c.Al_lFORN-A e171) :
) : ; . mom 350057y
A WROFLDIB DM AL SIERDNATION
“Please Reply To:
P. O. Box 940

Claremont, CA 91711
August 31, 1998
BY FAX AND BY MAIL
Mr. Rick Schickéle,f Cemmissicm Cbn;th'se'i_
Commission on Judicial Performance
100 Howard Street, Suite 300
San Franusco CA 9410‘5
Re: lnqmry Concerning J udge Walter L. Blaclcwell Ill ‘No. 150
Dear Mx St.hlbke‘c
[ am st.ndmc you by fax today (wuh a.copy. to Tack Coyle) our Response to- Notme of Formal
Proceedings. The original and one copy are being sent to you by mail. Please date stamp the

c0py when recewed and send it m our Dﬁ‘lbe in the self-addressed btamped envclope

Very truJy yourq

i Ci /ﬁ ;

Thoﬁ:._as C. ’-ijrton
of . o o o
JONES, MAHONEY, BRAYTON & SOLL

Enols:.-_. ,

cc: - Mr. Jack Coyle (with éiickisu{re)‘ aE






