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BEFORE THE COMMISSION ON JUDICIAL QUALIFICATICHNS

Your "Inquiry Concerning a Judge” .
No. 12 =
Comes now the respondent Judge Leland W. Geilex, a

answering the inguiry dated Januaxry 21, 1¢72 in the abo

entitled matter, deniés that he has been guilty of will
nmisconduct or any misconduct in office, or conduct pre]
cial to the administration of justice, cor conduct that
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brings the judicial office into disrepute, as alleged in

said inquiry or otherwise, oxr a
ing the specifications allege

‘denies and alleges as follows:

t all,

L3

COUNT ONE

A.

and further ai

A, jointly and severally, generally and specifically, e
that respondent admits that on one occasion in 1871 ox
abouts, the exact date of which he does not now recall,

i,

d in said *inguiry" admits,

Respondent denies the allegations of subparagraph-

Xcape

Py

there-



a device somewhat fitting the description of the device
described in said Count, was introduced in evidence in a
criminal case pending in his court. During a recess
there werxre present in his chambers several of the men
connected with his court, including the prosecuting and
defense attorneys and his bailiff, and they were examining
the said device and engaged in horseplay pertaining to it,
and were laughing and indicated the feeling that the device
was hilariously funny, and that the horse%lay among the
‘ﬁen pertaining‘fo the device was likewise hilariously
funny. Respondent particularly denies that he assaulted
Deputy pPublic Défénder David A. Elden aé alleged in the
inguiry or at all, or that he rammed said object into Mr.
Elden or any portion-of his anatomy. Furthermore, res-
pondent alleées that the saié ﬁﬁ. Elden at no time during
the incident in the presence of himself oxr ény of the
other men in his chambers, indicated any indignity ozx
criticism of the jokes that took pléce or the acts of

the respondent. He fﬁrther denies that he thereafter or
at any other time ever threatened the said Mr. Elden with
“other assaults"”. Thé‘respoﬁdent admits that later on
that day in colloguy in court the reference was made to
the foregoing incident, but the same was done jokingly
and with obdvious levity and could rot possibly have been

construed in good faith by the said Deputy Public Defender

U

David A. Elden, or anyone else, as a threat of assault
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upon him in any manner whatcsoever, other than as
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well intended and well understood joke.

B. Respondent dehies the ailegations of subparagraph
B, jointly and severally, generally and specifiéally.
Further answering said subparagraph respondent denies that
he at any time ever created "a scenc" in public which was
in any way improPer or reflected upon the judiciary or any

party.

COUNT TWO

Respondent denies that he has engaged in a course of
conduct in the courthouse invoiving the subject of sex
which brought the judiciary'into disrepute. Further |
answering the specifications_in said Count, respondent
admits, denies and alleges as EOIlows:

A:. Respondent denies each and every éllegation in
said paragra?h, jointly and severally, generally and speci-
fically. Respondent further éileges‘thét he has at all
times while he has sat on the bench, had a standing order
in effect in his courtroom with the bailiff thét'in any
of the sex cases that-came ué inrhis court, the bailiff
should forthwith exclude from the courtroom any minors
who might be present on any such occasion, and this
instructica to the bailiff has beer regularly carried
out and discharged, and under no circum;tances would res-
pondent proceed with the trial or hearing of any kind of
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a2 salacicus case whil
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“hevre were minors in the courtroom,
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except in the case whefe such person was a witness or
otherwise required to be present. Without limiting the
generality of the foregoing denial, respondent further
alleges with respect to the handing of sex cases in his
court, that on occasions he was assigned sex cases to hear
where the offenses complained éf ware vulgar and uncouth
and involved unnatural sexual acts not within the knowledge
or comprehension of the average refined person. In some
of such cases parties involved werz ignorant and unrefined
persons who used vulgar and uncoutn language according to
the standards of educated and refined people, in describing
abnormal sexual acts, and while such acts, as well as th?~~
descri?tion of them, are deplored, they have been on éome
occasions an unavoidable part of the trial of such sexual

v

offenses for which respondéﬁt is in no way xesponsible.

B. = Answering the allegations of subparagraph B, res-
pondent denies each and every allegation therein, jointly
and severally, genefally and specifically. Fufther answering
said subparagraph respondent alleges that he has never been
robed without trousers under his robe. He has changed his
clothes alone, in his chambers, but if any female entered
his chambers while he was changing his trousers, it was
without his invitation or his knowledge. Specifically,
respondent denies that he ever invited Mre. Flack into
his chambers orn any such occasion and if she ever saw hinm

without his trousers on it wasg without his knowledge and

-
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without his invitation and without notice to him or any
complaint to him or any intentionzl act on his part. He
certainly made no explanation or 2nology to Mrs. Flack

because he never committed any such act in her presence

so far as was ever known to him.

C. Answering the allegations of subparagraph C,
respondent denies each and every allegation therein jointly

and severally, generally and specifically.

D. Answering the allegation of subparagraph D,
respondent denies each and every allegation therein jointly

and severally, generally and specifically.

»
’

E. .Anéweiing the allegéﬁiéns of subparagraph E,
respondent has no information or belief pertaining to the
allegations therein contained, and further answering said
subparagraph alleges:

If any such request was,ever made by the Public
Defender's office or the District Attorney's office, not
to send to him cases involving sex for hearing, such
information was not made known to respondent and is un-
known to respondent. Furthermore, neither the District
Attorney nor the Public Defender, noxr any-of the deputies
of said offices, have ever complainéd to respondent per-
taining to his handling of such cases, or ever informed

him that there was any objection to his hearing them or



the manner in which he tried them. Respondent has had,

according to the best of his recollection and belief,
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him on occasions, and it has been his practice to handle
the_céses that are assignad to him, regardless of the
nature of them, according to the best of his ability,
and the highest standards of cooperating with the pre-
siding judge and others responsible for the assignment

of cases among the members of the judiciary.

COUNT THREER

)
Fh

Respondent denies that he has engaged in a course o

conduct of addressing counsel and court attaches in dis-

paraging, or vulgar,*or unjudicial terms.

A, B, C, D, E, G, Answering the specified subpara-
graphs, respondent denies each and every allegation in
said paragraphs, jointly and severally, generally and

specifically. .

F. Answering the allegatibns of subparagraph F,
respondent alleges that he has no recdllectibn of.ever
making the remark therein attributed to him, but res-
pondent alleées that he has on occasions used "kidding"
remarks in talking to attornevs in hié courfroom, and
if any such remark was ever made as is stated in said
subparagraph, respondent zlleges that the said was made

-
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as a joke, and would have been so understood by any normal
N

person, and was not intended as an insult, and would not
have been understood as an insult by any normal person.
Further answerihg said paragraph, if the pPresiding Judge
ever ordered any preliminary hearings previously scheduled
for his court, removed therefrom, the same was never calle@
.to the attention of this respondent and is unknown to this

respondent, and is accordingly deni=d on lack of any informa-

i1

tion or belief pertaining thereto.

H. . Answering the allegations of subparagraph H; res-—
pondent alleges that the true faéts pertaining to the in: .
cident therein alleged are as féllows:

Duriﬁg the hdéliday season of 1970, respondent
was a guest in the law office of Attorney Richard Fusilier
on Hollywood Boulevard{ At that time he was introduced to
Mrs. Jeaﬁette Christy) a member‘of the bar, who had her
office in the suite of offices with Mr. Fusilier, respon-
dent's host. Mr. Fusilier introddced respondent to Mrs.
Christy, and asked him to help her with respect to assist-
ance in how to handle a preliminary heariﬁé. Mrs. Chrisﬁy
also informed respondent that she would apéreciate an
opportunity to talk to him and get some advice with res-
pect to how to handle preliminary hearings. ResPondent
agreed to talk to her and give any assistance that he
could as he would do to any other inexperienced member

of the bar. Respondent did not hear from Krs. Christy

-



further with respect to her desire to communicate with

him until on or about the date specified whereupon shé
 did appear in his court and did act: as attorney in a
preliminarj hearing in the first cise called that morning.
Res?ondent'recognized Mrs. Christy, énd at the conclusion
of her preliminary hearing there were no further cases
ready for hearing, invited Mrs. Christy to come in for

the purpose of visiting with her ard further pursuing

any inquiry that she might have to make with respect to
assisting her in acting as an attorney. Mrs. Christy then
came into respondent's chambers and brought with her Mrs.
Diane Wayne, who was introduced to respondent as a member .
of the bar and a friend of Mfé. Christy, but who was nct
previcusly known to féspondent, Respondent did visit

with themn and did make éome obéérvationé pertaining to
prelim&nary hearings in an effort to instruct them con-
cerning problems in such matters ard the handling of them.
All of such advice was done in a professionél way and with
the intent and for the purpose of‘trying to do a friendly
act to another member of the profgssion. At all times
during the conversation respondent assumed that the two
ladies were professional women and familiar with criminal
cases and were interested in respéndent‘s comments per-
taining to them and more particularly in accordance with
Mrs. Christy's profesgéd desire to obtain information from

e

co problems in handling prelim

the judge with respect nary



hearings. Respondent alleges that by no means did the
conversation in his chawbers take as much as 45 minutes

or any more than a smail fractioﬁ thereof, and that the
conversation was terminated and he rosumed the bench as
soon as tle balance of the calendar was ready to be heard.
That no ore wés discommoded or inconvenienced by the small
amount cf delaj that took place during the time that he‘

was talking to these two women.

- COUNT FOUR

Respondent denies that he has engaged in a course of

conduct of addressing members of ethnic minorities in der-

rogatory terms. : g

.
’

A.and B. Answerihg the aliegations of subparagraph A
and B,.réspondent has no recollection concerning the remarks;
.buﬁ if the transcript for the days in guestion and the cases
in guestion reflect that such statements were made then
respondent alleges‘that said remarks were descriptive of
" the perscns involved and were not meant to be derrogatory

nor are they derrogatoxy. : .

C. Answaring the allegations of subparagraph C, res-
pondent denies said allegations and further denies that he
at any time called Mr.-Pang a "chink". -Respondent alleges

tha ir. Pang, who 1s a responcsible,
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Chinese nationality, and may have



been referred to as "Chinese" but never with the intent to
be derrogatory, and respondent denies any term used wit
respect tc Mr. Pang was ever meant to be or was derrogatory
or was understood by Mr. Pang to be offensive in any way

to him. If it was it was never made known to respondent
and under no circumstances would respondént make any re-

marks that were offensive to Mr. Pang pertaining to him.
D. Answering the allegations of subparagraph D, res-
pondent denies each and every allegation therein contained,

jointly and severally, generally and specifically.

" COUNT FIVE

Respondent denies that he unlawfully ordered court
reporters to delete material from preliminary hearings.

Respondent alleges that he has on occasions ordered material

e
|

to be deleted from preliminary hearing transcripts, but to
the best of respondent's information and belief, the same
was lawful and proper when done, énd was done either
because the remarks were, in fact, ordered to be off the
record before uttered or Qere believed té:be prejudicial

to the defendant,'and the removal of them fran the record
thought to be .in the best interest of the defendant and the
administration of justice. With respect to the cases re-
ferred to in the subparagraphs thereof, respondent admits,

denies and alleges as follows

oy
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L.

A. Respondent alleges that the facts pertaining to

the preliminary hearing in the cacse of Pebple V. Byron

Edward Smith, therein alleged, are in part true, and in
other parts exaggerated and untrue. For that reason and
for the purpose of clarifying the truve facts, respondent

2.

n said paragraph except

ae

denies each and every éllegation
as follows. Respondent allegesvthat the preliminary

hearing did take place on January léth, 1971. Prior to
the commencenent of the hearing respondertt was informed

by his bailiff, that he, the bailiff, had been informed

cr

by the investigating officer in ths cese, and also by

<

[P
witnesses,

@

some Of the witnesses in the case, that they, th

L

had been threatened by the defendant or by persons acting

on behalf of the defendanit, and that thev were afraid to
? ’ wd

.

—

testify in the case. Respondent having been warned of
this was on the lookout for any overt act that seemed to
threaten or prejudice the witnesses. During the course

of the proceeding, respondent observed defendant’

s mother
in the courtroom with a pad and pencil or pen in her hand,
and when the witnessés were called, she put ddwn the names
and addresses of the witnesses in a menacing manner that
seemed to indicate that she was making a note with respect
to them and that they might hear from someone later with

respect tc their testimonies. Respondent concluded that

this was infringing on the free prosecution and presenta-

1

tion of the case and he thereupon admonished the defendant's
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refrain from doing anything which attempted to intimidate
the court or the witﬁesses. The remarks were nolt made
ﬁexplosivaly” nor did they constitute an "outburst,” but
defendant's mother did become hysterical and started to
scream ani said "you can't do this to me". It is true
that the defendant then stood up and‘stated-that he did
not have to stand for what reépéndéht was doing, and said
remark was made in a threatening and menacing manner
towards tﬁé cogft, and in a ioud»and boigterous manner
and he furtherkshouted and yelled at £hé court making
insulting and offensi&e remarks that made it impossible
fof the court to proceed, and which, furthermore, demeaped‘
the court and judicial process. Respondent thereupon
ordered the‘defendanﬁ té cease and desist such conduct,
but‘he refuéed to do so and continued in such a loud and
hostile mannér as to intérrupt the procedure in the cburt—
xoorm. Reépondent thereupon stated that it would be neces-
sary to gég and bind the défendant unless and until he would
become quiet and respectful in the coﬁrtroom; He thereupon
ordered the'bailiff to remove the défenaant from the court-
room and bind and gag-him and to keep him so bound and
gagged until there was guarantee that he would be quiet and
permit the court to operate. This was done by the bailiff
and the defendant was therevpon returned to the courtroom
imnediately, bound and gagged. It is trﬁe that the Deputy
3

Public Defender moved to have the gag removed so that he

could communicate with his client, whereupon respondent

7



stated that it could not‘be done at that time because he
aidn't have adequate assurance that the defendant would
remain silent, but when it appeared Fhat the defendant
would remain éilent, which was after a matter. of only a

few minutes, respondent ordered the gag reméved; but he
continued to have the defendant confined dufing the balance
of the hearing. le also moved to have the statements and
the details of the binding made part of the record. Res-
-pondent was of.ﬁhe opinion that the fact Ehat.the defen-
dant had been guilty of such conduct‘toward the court that

-

he had to be bound and gagged could very well be prejud-

icial to the defendant if it were made part of the recoxrd, ..
and before the incident with the defendan

nt's mother took

place, which was not & part of

€
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proceedings against

s hand to the

I.J.

the defendant, respondent had raised h
reporter as a signal generally understood between him and
the reporter'indicating that what wés about to take place
should not.be made a'part of_the record, because respOLdént
considered, as afore alleged, it was' not part of the
criminal reéord and was, as previouély_stated, prejudicial
to defendant,‘ After it was suggeétéd thaé that proceeding
be made part of the record, respondent stated that ﬁe did
not wish>to prejudice the defendant and'thét was why that
phase of the proceeding was off the record. However, in
any event, most if not all of what took place wasg in fact
vhet '

reported by the repor

oy %
2L, N

in the transcripi, respondent does not know, but if the

.’,
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Deputy Public Defender considered it to be proper and a
part of the case and he wanted it made a part of the case,
he could very easily have moved to augment the record to

include any OOleOH thereof. Howevar, respcndent insists

the criminal proceeding aga

[

nst the defendant, and in
respondent's opinion was properly dsleted from the criminal

roX

H

record, and the act was done by'reSQOndentjin good faith
“what he felt.wés for the protection of the defendant. With
resPect'to the allegaﬁion that he also moved "to transfer
this case to another court", responlent has no recollection
of.said motiOn'havingkbeen made, but respondent further
answers the sold contention as ro?lows-

In the first‘place, this was a preliminary hearing
and there was evidence to binalthe defendant over in any
event, "so the guestion of who completed the preliminary

.
I

hearing waé 0f no importance as far as the substantial
rights of defen danu werc concerned. In the second place,
the proceeding had been.handled in part and réspondent
would not have been disposed to incur the expense of send-
ing the balance of thefpioceeding to another courtT

B. Answering the allegations of subparagraph B,
respondent denies each and every all.egation tierein.con~

tained, jointly and seve rally, generally and specifically.
C. Respondent admits thatl Deputy Fuklic Defender

~14-
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Mrs. Leslie Abramson did appear in his court one time
wearing what is descr;bed in this proceading as “granny
gownh which was a garment that covefcd her from her
shoulders to the floor and was unattractive and calcu-

lated to attxact attention to Mrs. Abramson. Respondent

ha

considered the garb to be extremely improper garb for a

member of the bar to wear in court and in connection with

court proceedings and considered that the garb reflected

-

4.

the profession, and so

Fh

upon the standing of a member o

informed Mrs. Abramson, however, the said remarks were

=

ade to Mrs. Abramson personally, and respondent did not

47

at any time seek to have any such remark removed from the

o]

record because, according to respondent’s best information

and belief it was never a part of the recoxd. If, however,

the reporter did make some notation pertaining tc it, then
respondent contends that the same was not and should not
have been a part of the record and that respondent would'
have considered that-such a remark, being personal, should
not be in the record in order to avold any personal embar-
rassment of Mrs. Abramson by making a public record of suéh
a matter, and also to avoid any possible prejudice to the
defendant by virtue of her unprofessional attire and the
court’s suggestion to her that it wa.s not in keeping with
appropriate garb for an attorney on legal business in court.

COUNT SIX

4

- denies that he has arbitrarily or capriciously

~15-
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removed the Public Defendér and appointed private counsel
for or on behalf of defendanﬁLaépearing in his couxrt.
Respondent. admits that there have been cases, including
the nine c¢ases described, where th» Jdefendant was fepre—
sented by éublic Defenderks office, but the public Défender
was removed and private-counsél was appointed, but in each
of such cezses the following facts existed:

First, the cases were all cases that would have
been reduced to a misdemeanor if thé defendant had been
bound over to the Superior Court.

Second, they were all cases in which the defendant
had bsen confined to jail or had otherwise been held for a .
period of time, and would have been faced with the necessity
of beiﬁg held over tofthe,Superior Court before he could be

sentenced and earnestly requested that he be given the right

lead

to p guilty to a misdemeanor and to be sentenced at that
time in th= Municipal Court.

o

Taird, in each such case the penalty to be given
the defendant for the misdemeanor to which he pleaded guilty

in the Municipal Court, was approved by the District Attorney,

and the defendant.
~Fourth, in eaéh such case the Public Defender has

refused to permit the defendan to~plead guilty to a mis-

demeanor in the Municipal Court and had insisted upon having

the case transferred to the Superior Court, but in no case

)]

did the public Defender ever give any substantial explana-

(6]
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ticn or reason for attempting to remove the case in that

‘/
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way, excepnt perhaps to perpetuate the activities of the
public Defender in connection with the case.

Fifth, in each such ca§e respondent had arranged
with private counsel to accept ap@ointhent to represent
the defendant Without any compensation of any kind orx
nature whatsoever for the sole purpose of permitting the

defendant to enter a plea of guilty in accordance with

4

his choice, and in each such case, private counsel weas
given opportunity to confer with the defendant to satisfy
themselves that the plea was proper and was for the best
interests of the defendant.

believes that

ty

Sixth. Respondent is informed anc

[Ia]

and alleges that his acts in accepting pleas of the defen-

dants in these cases, have been for the best interests of
the defendants and the administration of justice, and it
saved the county thousands and thousands of dollars of
unnecessary expense in taking the case up to the Superioxr
Court for the purpose of having the same or substantially
the same plea and éenalty imposed, but after considerable
deiay and expense to the doféndanﬁs. Both the office of
District Attorney and the office of sheriff have congratu¥
- lated respondenf on his judgment and acts in aécepting
pleas in such cases and the defendants have been sometimes
patheticalily appreciative of this cupportunity fo expedite
their removal from jail and to rehabilitate themselves.

in fact, no one so far as respondent knows, has ever

criticized him for this with the possible exception of the

B -
-
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Public Deafendexr's office, which for personal reasons seems
to have resented the court's activities in administering
justice in accordance to what he believes and has believed

was for the best interests of the courts, the defendants

8

and the administration of justice.

In conclusion, respondent a1]cg s that as long as he
has been on the bench he has been d=di catéd to the joI in
an effort to be a good judge and a naxd working judge, fair
to all parties and cooperativelwitﬂ all officexrs with whom
he'has to do the administration of justice. He opens his

1 and

ol

court as soon as the partiés are ready lo procee
arrives at the court as early es any other menmber of the
judiciarxy. He hahdlqs as many cases as any other jud
in the Municipai Court in connection with matters of this
kind, and more than most judges. He has been diligent in
the performance of his duties, and as far as his hconesty

and integrity are concerned haé been uninpeachable in the
discharge of his dufies.
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HUTCHINSCON & "IRWIN

p ____”/ / / __________________
B e {/\ C\ o ”'// S 77 :\

Paul R. Hutchirison '
Attorneys for Respondent
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VERIFICATION BY PARTY /445, 20155 C. C. P.)
STATZ O CALTTORWNIA, COUNTY CF

Iam the___Yo2sn0ONdEn

W w D |t

in the clove entl led ccilon; § have recd the forcgeing

5 __Teland W. Geiler .
6 . . .
and Ensw the costents thereof; and I certify that the scime s trus of my own Enowlsdge, except a5 to thosz maiters which
7
are therein stotec uron my iafonnciion or belicf, and cs to thosz raciters I brlieve it to ke truce.
8
g
10 , o "
I declzre, under Denalty o[ perjury, that the foregoing is true and correct.
11 | o - rma
Excepred on Fehruarv ’ 1972 Los Ancgeles , Celiferiic
(date) (ploce)
12 o r
- /ﬂ~J/ <2 /{i LQAJﬁ/CL /. o M
13 . / T Szf,;z:u_m, o
14 : PROOT OF SERVICE BY MATL (10122, 20155 C. C. P.)
15 STATE OF CALIYOEINIA, COUKTY OF T0s Ange]_es -
1 am c citizen of the United States and o resident of the county eforesaid; I em over the age of eizhicen vears and not
G parey o the within entitied amo,,, my businzss eddress w:
16
17 411 West Fifth St., Suite §0 O, Los Angeles, Calif. 90013
b IS a cop Q-‘r T o nc NN
18 On___Tebrvarv 9, 1972 ¥ sersed/ine vk hny SWER OF RESPONDENT
19 . ineT T AN 7 Y™
J___Db\:_; L;_:_L -x;'JD LA G_-;_LIJL:Q
b
20 on ke Evamniner, James H. Kline
in s¢id aciinn, ly placing a true copy therzof enclosed in @ sealzd envelope with pesiage I}"’l’m, fully prepaid, in the
21 Uﬁwif'arm?m Los Angeles, California
addressed es follows: - z
22 - .
James H _ Kline
Deputy Attorney General
=) 600 SLaLe Building
217 West First Street :
24 Los Argeles, California 90012
25
26
9 .
=7 I declore, under penvity of perjury, thet the foregoing is crue end correct,
28 Execursl on_ Yebyuary 9, 1972 . Los Pmoel es , Colifornia
o (date) {piace)

Signature

Christine M. Barnes






