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ORGANIZATION

Appointed by the Governor
Two attorney members and two public 
members

 Appointed by the Senate Rules Committee
Two public members

 Appointed by the Speaker of the Assembly
Two public members

 Appointed by the Supreme Court
One appellate justice and two superior 
court judges



STAFF ORGANIZATION

 Director-Chief Counsel
- reports to commission
- supervises intake process and intake attorneys
- supervises investigations and investigation 
attorneys

- supervises prosecution of cases, including 
formal proceedings

- supervises trial counsel (examiner)
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STAFF ORGANIZATION

 Intake Supervisor
- reviews and assigns complaints to intake attorneys
- supervises intake attorneys

 Investigations Supervisor
- reviews and approves investigative strategies
- oversees execution of investigative strategies
- supervises investigations and investigation 

attorneys
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STAFF ORGANIZATION

 Trial Counsel

- acts as examiner (prosecutor)
during formal proceedings

- tries cases before special masters
- reports to Director-Chief Counsel
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STAFF ORGANIZATION

 Legal Advisor 

- reports to commission (not Director)
- advises commission during formal 

proceedings, contested admonishments, and 
requests to correct advisory letters

- liaison to special masters
- conducts biennial commission rules and 

policies review
- periodically reviews quality of investigations 
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MANDATE

The purpose of a commission disciplinary 
proceeding is not punishment, but rather
 the protection of the public,
 the enforcement of rigorous standards of 
judicial conduct, and
 the maintenance of public confidence in the 
integrity and independence of the judicial 
system.
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CONFIDENTIALITY

 Complaints, investigations, and the 
identity of the complainant are 
confidential.
 Complaints, the identity of the 
complainant, and witness statements are 
not given to the judge unless they are 
required to be turned over in discovery in 
formal proceedings.
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BURDEN OF PROOF

The commission has the burden 
of proving allegations of 
misconduct by clear and 
convincing evidence.
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COMPLAINT 
PROCEDURES

REVIEW OF COMPLAINTS
 Intake attorneys review 
and conduct an initial 
review, conduct legal 
research, and present a 
summary and 
recommendation to the 
commission. 
 The commission votes to 
take action on every 
complaint.
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INVESTIGATION
PROCEDURES

COMMISSION OPENS AN 
INVESTIGATION

 The investigation may include 
interviewing witnesses, obtaining court 
records, audio recordings, and 
transcripts.

 The investigation may include court 
observation if authorized by the 
commission. 

 Public employees and officials of the 
court are required to cooperate with the 
commission’s investigation (Gov. Code, 
§68725).

Witnesses are advised of confidentiality.
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INVESTIGATION
PROCEDURES

CONTACTING JUDGE
 Date and location of the alleged 
conduct

 Identifying information for the case

 Text of any alleged comments

 A statement of the reason why the 
conduct may constitute misconduct 
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INVESTIGATION 
PROCEDURES

JUDGE’S RESPONSE
 Judge bound by statements in 
response

 Judges can make both legal and 
factual arguments 

 Judges almost always represented by 
counsel

 Sometimes a follow-up letter is sent 
because the response is not complete
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COMMISSION ACTION AFTER 
INVESTIGATION

 Close without discipline
Mentoring/monitoring
 Issue tentative discipline
 Institute formal proceedings 
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DISCIPLINE AVAILABLE TO 
COMMISSION

 Advisory Letter
 Private Admonishment
 Public Admonishment
 Censure
 Removal
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POLICY DECLARATION 7.1
NON-EXCLUSIVE FACTORS RELEVANT TO 

SANCTIONS 
Characteristics of Misconduct:

(a) The number of acts of misconduct;

(b) The nature and seriousness of the misconduct;

(c) Whether the misconduct occurred in the judge’s official capacity or in the judge’s private 
life;

(d) Whether the misconduct involved dishonesty or lack of integrity;

(e) Whether the misconduct was intentional, premeditated, negligent, or spontaneous;

(f) The nature and extent to which the misconduct has been injurious to other persons;

(g) Whether the judge was motivated by a desire to satisfy a personal or venal interest, 
vindictiveness, or an interest in justice, or compassion;

(h) Whether the misconduct undermines the integrity of the judiciary, respect for the judiciary 
or the administration of justice;

(i) Whether the misconduct involves unequal application of justice on the basis of such 
considerations as race, ethnicity or national origin, gender, sexual orientation, or religion.
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POLICY DECLARATION 7.1
NON-EXCLUSIVE FACTORS RELEVANT TO 

SANCTIONS 
Service and Demeanor of the Judge:

(a) Whether the judge has acknowledged the acts occurred and has shown an 
appreciation of the impropriety of his or her acts;

(b) Whether the judge cooperated fully and honestly in the commission 
proceedings;

(c) Whether the judge has evidenced an effort to change or modify the conduct;

(d) The judge’s length of service in a judicial capacity;

(e) Whether there has been prior disciplinary action concerning the judge;

(f) Whether there are exceptional personal circumstances that warrant 
consideration;

(g) The judge’s reputation for administering his or her judicial duties in a fair, 
impartial, and dignified manner and for making positive contributions to the 
court or community.
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FORMAL PROCEEDINGS

 The judge receives a notice of formal proceedings

 The judge must file an answer

 The notice, answer, and all documents filed thereafter are public 
documents

 The judge then receives discovery

 A public evidentiary hearing is held 

 The hearing is presided over by three special masters appointed by 
the Supreme Court 
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FORMAL PROCEEDINGS
 The Evidence Code applies.
 The Examiner bears the burden of proof 
(clear and convincing).
 Both parties submit briefs to the special 
masters.
 The special masters submit a report with 
findings of fact and conclusions of law to the 
commission.
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FORMAL PROCEEDINGS
 After receipt of the special masters’ report, 
the parties file briefs with the commission, 
and there is an appearance before the 
commission.

 At the conclusion of the appearance, the 
commission can impose any discipline 
including removal from office. 

 Typically, only 2-3 cases per year go to formal 
proceedings.
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AUDITOR’S 
RECOMMENDATIONS
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AUDITOR’S 
RECOMMENDATIONS
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AUDITOR’S 
RECOMMENDATIONS
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CJP WEBSITE

http://cjp.ca.gov
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