
 
 
 

STATE OF CALIFORNIA 
 

BEFORE THE COMMISSION ON JUDICIAL PERFORMANCE 
 

 
To William J. Murray, Jr., a former justice of the Court of Appeal, 

Third Appellate District, from December 10, 2010, to January 27, 2022: 

Preliminary investigation pursuant to Rules of the Commission on 

Judicial Performance, rules 109 and 111, having been made, the 

Commission on Judicial Performance has concluded that formal proceedings 

should be instituted to inquire into the charges specified against you herein. 

By the following allegations, you are charged with engaging in 

willful misconduct in office, persistent failure or inability to perform your 

duties, conduct prejudicial to the administration of justice that brings the 

judicial office into disrepute, improper action, and dereliction of duty 

within the meaning of article VI, section 18 of the California Constitution, 

providing for removal, censure, or public or private admonishment of a 

judge or former judge, to wit. 

COUNT ONE 

You engaged in a neglect of duty and a pattern of chronic delay in 

deciding a significant number of appellate cases from April 2012 to 

January 2022.  
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At all relevant times, a panel of three Court of Appeal justices was 

assigned to each appeal, with one of the three justices assigned as the 

author-justice.  The author-justice was responsible for preparing a draft 

opinion that would be circulated to the two other panel justices for 

comment.  The cases discussed herein are cases in which you were assigned 

as the author-justice. 

You failed to promptly decide (or dismiss) 355 cases within at least 

one year after a case was either assigned to you or was fully briefed, 

whichever date is later (as set forth in Exhibit 1 and incorporated herein as 

though set forth in full). 

Two of your assigned cases, including one juvenile matter, had aged 

between eight and nine years before being decided.  Two of your cases, 

including one juvenile matter, were delayed between seven and eight years; 

five cases were delayed between six and seven years; 15 cases were 

delayed between five and six years; 47 cases were delayed between four 

and five years; 59 cases, including one juvenile matter, were delayed 

between three and four years; 88 cases were delayed between two and three 

years; and 137 cases, including three juvenile matters, were delayed 

between one and two years.  You did not prioritize your efforts so that older 

cases could be resolved before work began on newer ones. 

Your backlog included cases assigned to you as early as 2011.  

During the relevant time period, you were aware of your growing backlog 

of cases.  You received monthly reports identifying your assigned cases and 

the date of each assignment.  You also knew that the issue of backlog was a 

court-wide concern during the relevant time period. 

Corrective measures, such as reducing the number and complexity of 

assignments and reassigning cases to other justices, failed to resolve your 

backlog.  The chart below shows the rating of the cases assigned to you 

from 2011 through 2020.  The court’s managing attorney screens all 
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appeals and numerically ranks each chambers case according to 

complexity, generally from 1 to 5, with higher numbers assigned to more 

complex cases.  Routine Disposition Appeals (RDAs), which are defined as 

cases with one to three issues presented, none of which is novel, close, or 

particularly complicated, are the least complex.  (In the chart heading, 

“rdaa” signifies RDAs assigned to you and a central staff attorney, while 

“RDA” signifies RDAs assigned directly to your chambers.  “Asn” and 

“Assn” refer to the number of cases assigned to you during each year.  

“Del” and “Total Delayed” refer to the number of cases assigned each year 

that were not decided within one year.)  You were assigned more RDAs 

than higher-rated cases, and fewer higher-rated cases were assigned to you 

as the years passed.  Eventually, as your backlog persisted, even the 

number of your rdaa and RDA assignments declined. 

 Although all Third District justices may designate one assignment-

free month per year, you were assigned no new chambers cases for eight 

months in 2017, five months in 2018, seven months in 2019, six months in 

2020, and at least three months in 2021. 

From 2017 through 2020, at least 32 of your delayed cases were 

reassigned to other justices to complete, due to your failure to dispose of 

the matters in a timely manner.  In a number of those reassigned cases, due 

to your decisional delay, the new panels noted in their opinions the month 

and year of reassignment.  There were eight cases in which another justice 

Asn Del Asn Del Asn Del Asn Del Asn Del Asn Del Asn Del Asn Del
2011 60 9 22 11 5 3 12 7 4 4 0 0 4 3 0 0 107 37 34.6%
2012 50 25 17 15 4 3 6 6 6 5 2 2 0 0 2 1 87 57 65.5%
2013 63 29 15 13 3 3 12 12 4 3 3 2 3 2 0 0 103 64 62.1%
2014 29 10 5 3 3 3 14 13 2 2 1 1 1 1 0 0 55 33 60.0%
2015 57 11 15 7 5 2 13 8 5 4 3 3 0 0 0 0 98 35 35.7%
2016 35 2 12 9 2 3 18 16 5 5 3 2 0 0 0 0 75 37 49.3%
2017 38 24 3 3 3 3 9 7 3 2 0 0 0 0 1 1 57 40 70.2%
2018 30 18 0 0 2 2 5 4 3 2 1 1 0 0 0 0 41 27 65.9%
2019 3 2 4 2 7 3 7 7 5 5 1 1 0 0 0 0 27 20 74.1%
2020 5 1 11 5 3 1 6 3 3 0 1 1 0 0 0 0 29 11 37.9%

Total 
Assn

Total 
Delayed

% 
Delayed

Year rdaa RDA 1 2 3 4 5 6
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sought to be reassigned from a panel because of concern about your 

decisional delay.  

From 2016 through 2020, except for assignments to the newest 

justice and a retiring justice, the court assigned to you, in total, less than 

half the number of appeals assigned to any other Third District justice.  

Your neglect of duty and decisional delay resulted in additional 

supplemental briefing in many of the matters described above (and in 

Exhibit 1), and imposed a greater workload on research attorneys and other 

panel justices who were required to conduct additional research and 

analysis, some of which was necessary as the result of your delay in 

deciding the cases.  Many litigants and attorneys inquired about the status 

of their appeals, which provided you with additional notice of delay.  One 

attorney wrote a poem about the delay in one of your cases.1 

While all protracted decisional delay damages the public’s esteem 

for the judiciary, your conduct also resulted in actual prejudice to litigants 

in at least the following 16 cases. 

1. People v. Kent (No. C062332, rating: 2, A/O:2 6Y 6M 25D).  

This matter was fully briefed on August 29, 2011, assigned to 

 
1  In People v. Schenberger (No. C069146), after attorney Mark 

Greenberg twice inquired about the status of the case, he made a third 
inquiry as follows: “A week ago this Sunday last, [¶] A half a quince of 
years have passed [¶] With all the briefs on file.  [¶]  And so, it’s been 
awhile.  [¶]  Although we’ve asked, we haven’t heard, [¶] Not so much a 
single word, [¶] About this case. So here I am, [¶] Inclined to speak by 
epigram, [¶] And ask, anon: [¶] With respect, is anybody home? [¶] So I’ll 
just say (in future tense), [¶] That when a notice issues hence, [¶] I’d like a 
date for argument. [¶] But if this missive’s out of season, [¶] With too much 
rhyme, too little reason, [¶] Forgive me if I was abrupt: [¶] [Justices], alas, 
must tidy up; [¶] Our time is short. [¶] Please share this with the Court.” 

 
2  “A/O” signifies the time between assignment and issuance of an 

opinion or dismissal.  
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you on August 31, 2011, and decided on March 28, 2018.  

The trial court had sentenced the appellant, on June 18, 2009, 

to five years and four months in state prison.  On October 4, 

2017, more than six years after your assignment, the appellant 

filed a motion to place the matter on calendar.  That motion 

was denied as moot on November 2, 2017.  Ultimately, when 

the appeal was decided in March 2018, you reversed and 

dismissed Count 5 and stayed the execution of the eight-

month consecutive sentence on Count  4, pursuant to Penal 

Code section 654.  Due to your decisional delay, the appellant 

served all of her original sentence and lost all benefit of an 

eight-month reduction in her prison term. 

2. People v. Naylor (No. C072239, rating: rdaa, A/O: 6Y 2M 

16D).  This matter was fully briefed on April 26, 2013, 

assigned to you on May 15, 2013, and decided on July 31, 

2019.  The appellant had been confined to the State 

Department of Health Services since 1997 as a sexually 

violent predator (SVP).  The issue on appeal involved 

whether the appellant was entitled to counsel for a frivolous 

petition for release.  On May 20, 2013, five days after 

assignment, a central staff attorney prepared a draft opinion 

for your review, concluding that counsel should have been 

appointed and that the case should be reversed.  Almost 18 

months later, on or about November 5, 2014, the appellant’s 

brother contacted the court to inquire about the delay.  Only 

then did you realize that a draft opinion had been prepared for 

you almost one and one-half years before.  You reviewed the 

draft and agreed that the case should be reversed.  You 

circulated a draft opinion to the panel on November 14, 2014.  
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The draft came back to you on January 16, 2015, but the other 

justices on the panel disagreed that the appellant was entitled 

to counsel.  On May 15, 2019, the appellant filed a motion for 

calendar preference.  By then, the appeal had been undecided 

for more than six years and the superior court had denied the 

appellant’s 2015 petition for writ of habeas corpus, in part, 

because this appeal was still pending.  The motion for 

calendar preference was denied as moot on July 9, 2019.  

Your opinion affirming the trial court’s decision was filed on 

July 31, 2019.  Your decisional delay of more than six years 

rendered the appellant’s right to appeal meaningless and 

negatively impacted his ability to obtain alternate relief.  

3. People v. Harris (No. C071383, rating: RDA, A/O: 4Y 6M 

26D).  This matter was fully briefed on March 26, 2013, 

assigned to you on March 28, 2013, and decided on 

October 14, 2017.  The opening brief raised a single issue—

whether the trial court abused its discretion by denying a 

motion to continue a sentencing hearing to allow newly 

retained counsel to review the record and file a motion for a 

new trial.  The appellant’s attorney inquired about the status 

of the appeal multiple times.  He contacted the court by 

telephone in June 2015 and the early part of 2016, and by 

correspondence on June 24, 2016.  In his letter, the attorney 

wrote, “My staff has made inquiries in the past regarding the 

status of the matter and has only been told that the matter 

continues to be pending.  As it has been over 3 [sic] years 

since the last briefing, both myself and my client are quite 

concerned about the status of the matter.”  On April 5, 2017, 

the appellant filed a motion for calendar preference in which 
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the appellant and his counsel highlighted their concerns about 

the delay.  In his declaration, counsel stated, “I have noticed 

that during the last several years, that it is not unusual for 

decisions in this court to be issued as long as two or more 

years from the time the case is considered ‘fully briefed.’  

However, once this case had not been set for argument or a 

decision was not issued for over two years since the last 

briefing was submitted, I became concerned that inquiries 

should be made ….”  The appellant completed his sentence 

prior to the decision in this matter.  His declaration described 

the negative impact of delay stating, “Although I am provided 

a right to an appeal, I am forced to suffer the effects of 

conviction while waiting for a decision even though that may 

ultimately result in my vindication.”  You did not file a 

decision affirming the conviction until more than four and 

one-half years after assignment.   

4. Myers et al. v. Raley’s (No. C075125, rating: 3, A/O: 4Y 3M 

14D).  This matter, a class action wage and hour appeal, was 

fully briefed on October 16, 2014, assigned to you on 

October 30, 2014, reassigned on June 29, 2018, and decided 

on February 13, 2019.  While the appeal was assigned to you, 

the clerk’s office notified you on multiple occasions that the 

appellant’s attorney had inquired about the status of the case.  

The judgment was reversed and remanded to the trial court to 

articulate a statement of reasons for denying or approving 

class certification.  Following the decision, the trial court 

granted class certification on October 18, 2019.  The 

appellants, Raley’s maintenance technicians, had to wait 
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years for class certification and the ability to proceed with 

their action because of your decisional delay.  

5. Sharp Image Gaming, Inc. v. Shingle Springs Band of 

Miwok Indians (No. C070512, rating: 5, CFB/O:3 4Y 1M 

6D).  This matter was fully briefed by the parties on February 

19, 2013, assigned to you on February 28, 2013, and decided 

on September 15, 2017.  Sharp Image Gaming, Inc. prevailed 

at trial and obtained a jury verdict in excess of $30 million 

based on a contract dispute.  The United States filed an 

amicus brief, and the parties’ responses to the amicus brief 

were complete on August 9, 2013.  Almost three years after 

the case had been fully briefed, on July 7, 2016, the 

respondent’s attorney inquired about the status of the appeal.  

On September 15, 2017, you reversed the jury award and 

dismissed the case for lack of jurisdiction.  Although the case 

was complex, a delay of more than four years was excessive 

and created extended uncertainty and anxiety for parties 

awaiting a ruling on a multimillion-dollar verdict. 

6. People v. Mullins (No. C079303, rating: rdaa, A/O: 4Y 1M 

28D).  This matter was fully briefed on December 23, 2015, 

assigned to you on January 5, 2016, and decided on March 4, 

2020.  The appellant argued that his sentence for a criminal 

threats conviction should have been served concurrently to 

his sentence on a conviction for corporal injury to a 

cohabitant and that the trial court had not correctly calculated 

custody credits.  The appellant became eligible for parole in 

 
3  “CFB/O” signifies the time between the case being fully briefed 

and issuance of an opinion or dismissal.  CFB/O is used when briefing was 
completed after assignment.  
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2017.  While the appeal was pending, new legislation (Senate 

Bill 1393) passed that would allow the trial court to dismiss a 

prior serious felony enhancement.  The People did not oppose 

remanding the matter to the trial court to recalculate custody 

credits and to consider striking the enhancement.  On 

March 11, 2019, the appellant filed a motion for calendar 

preference and expedited review.  The motion stated that 

calendar preference is appropriate where the parties agree that 

remand is required.  The motion also stated that, given the 

appellant’s eligibility for release on parole, he would be more 

likely to receive the benefit of a remand the sooner the court 

returned his case to the superior court.  You did not deny the 

motion for calendar preference as moot until February 18, 

2020, almost a year after it was filed.  On March 4, 2020, 

more than four years after assignment, you remanded the 

matter to the trial court with directions to calculate and award 

any presentence custody credit and to consider striking the 

sentencing enhancement.  Your decisional delay eliminated 

the appellant’s right to meaningful appellate review and 

prevented prompt review of his custody credits and 

sentencing enhancement.  

7. People v. Wrobel (No. C081210, rating: RDA, A/O: 4Y OM 

4D).  This matter was fully briefed on June 8, 2016, assigned 

to you on July 29, 2016, and decided on April 30, 2021.  Two 

appeals were consolidated, but the first appeal (C081210) was 

dismissed as moot because the trial court vacated the order 

that was the subject of the first appeal.  The appellant was 

sentenced to three years and eight months for two counts of 

felony burglary in 2014.  He appealed the trial court’s denial 
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of a Proposition 47 petition (to reduce the charges to 

misdemeanors).  You reversed and remanded the matter to the 

trial court more than four years after assignment.  By the time 

you decided this matter, the appellant had served his sentence 

and was subject to parole conditions.  On August 25, 2021, 

following the remittitur, the defendant’s convictions were 

reduced to misdemeanors.  Due to your decisional delay, the 

appellant had to wait more than four years to receive 

appropriate relief and, in the meantime, was subject to the 

consequences of felony convictions and conditions of parole. 

8. People v. Koenig (No. C074411, rating: 6, A/O: 3Y 11M 

12D).  This matter, a criminal securities fraud case with 

multiple victims, was fully briefed on December 7, 2016, 

assigned to you on January 3, 2017, and decided on 

December 15, 2020.  Between January 22, 2018, and 

August 3, 2020, the court received 26 letters from 30 people 

requesting that the matter be fast-tracked.  You were aware 

that there were 31 investor victims and that many had 

contacted the court.  Linda Feutz, an 81-year-old victim, had 

been defrauded by the appellant and could not obtain 

restitution during the pendency of the appeal.  Every 90 days, 

she was required to renew her eligibility with the California 

Secretary of State’s Victims of Corporate Fraud 

Compensation Fund.  On February 2, 2018, Feutz wrote to the 

court to request a hearing.  She stated that most of the 

claimants were near retirement age when the appeal was filed 

(2013); and, in 2018, were in their late 70s and 80s—many 

with health issues.  She wrote that obtaining restitution 

“would substantially increase the quality of my remaining 
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life, and probably for many other claimants. . . .  Please 

review this case and see if it can somehow be placed on a fast 

track for conclusion.  The action is now almost 10 years old.  

I know I would personally like to see this resolved in my 

lifetime, and I am sure most of the other claimants share this 

same desire.”  In about 2019, while the appeal was pending, 

victim Linda Trapanese died, which prevented her from 

obtaining restitution.  On June 24, 2020, John Pardella, an 85-

year-old victim, called the court to inquire about the case.  On 

July 9, 2020, counsel wrote to the court, “Given the unusual 

length of time the [case has] been pending, and at the 

suggestion of the Central California Appellate Program, I am 

writing in an excess of caution simply to ensure that [the] 

case has [not] somehow fallen between the cracks.”  You 

asked that no cases be assigned  to your chambers for June 

and July 2020, hoping to focus on this and other cases in your 

backlog, but claimed that you “ultimately got sidetracked in 

helping the Judicial Council provide technical advice to the 

Legislature on [Assembly Bill] 3070.”  You did not file a 

decision until December 15, 2020, almost four years after the 

case had been assigned to you and nearly three years after you 

learned of letters and calls from counsel and elderly victims, 

detailing hardships and requesting a resolution to the case.  

9. Lundquist v. Lundquist (No. C078000, rating: 3, A/O: 3Y 

8M 25D).  This matter, a trust dispute, was fully briefed on 

September 6, 2016, assigned to you on September 30, 2016, 

and decided on June 24, 2020.  The appellant inquired about 

the status of the appeal multiple times.  On March 1, 2018, 

the appellant’s attorney inquired about the status of the appeal 
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through correspondence.  She wrote to the clerk of the court, 

“I understand and appreciate the volume of cases before the 

court, but have never had a case fully briefed for quite so long 

with no further activity.  My client is interested in reaching 

resolution, and would appreciate any information as to when 

we might expect to receive a notice the case is ready for oral 

argument.”  On September 6, 2019, the appellant’s attorney 

inquired about the status of the appeal by telephone.  She was 

told that “it was on the justice’s desk.”  On January 24, 2020, 

the attorney again inquired by correspondence, writing, “My 

client is understandably deeply frustrated about the length of 

time that has passed without a decision.  I can offer him no 

explanation for the delay, as I have never had a case sit fully 

briefed without a decision for so long.”  You decided the case 

more than three and one-half years after it was assigned to 

you.  You affirmed the judgment, but reversed an order 

related to the trial court’s approval of trustee fees and 

remanded the case for further proceedings. 

10. Mitchell v. Smith et al. (No. C078089, rating: 2, A/O: 3Y 6M 

10D).  This probate matter, involving the administration of a 

trust, was fully briefed on August 17, 2015, assigned to you 

on August 31, 2015, and decided on March 13, 2019.  On 

April 30, 2018, the appellant filed a motion for calendar 

preference, which asserted that preference was required by 

section 44 of the Code of Civil Procedure and economic 

hardship.  According to the motion, the appellant paid 

$47,594.61 for property expenses to which the other 

beneficiaries did not contribute, while the appeal was 

pending, and a court order was necessary to obtain 
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reimbursement.  Calendar preference was granted on May 2, 

2018, but you did not issue a decision until March 13, 2019.  

The trial court orders were affirmed.  Your decisional delay 

of more than three years was excessive, particularly in light of 

the appellant’s notice to the court about her economic 

hardship.  

11. Whitaker v. Wells Fargo, N.A. (No. C081559, rating: 2, A/O: 

3Y 3M 25D).  This matter was fully briefed on November 16, 

2016, assigned to you on November 30, 2016, reassigned on 

February 1, 2019, and decided on March 26, 2020.  Appellant 

Herbert Whitaker, a foreclosed homeowner who challenged 

his lender’s refusal to modify his loan, had to wait years for 

the opportunity for a trial because of your decisional delay. 

12. Barker v. Barker (No. C079864, rating: RDA, A/O: 3Y 1M 

20D).  This matter, an appeal of a judgment on property 

distribution after dissolution of a marriage, was fully briefed 

on April 25, 2016, assigned to you on April 29, 2016, and 

decided on June 18, 2019.  On May 10 and June 9, 2016, the 

self-represented appellant filed motions for calendar 

preference.  The appellant was over 70 years old and suffered 

from progressively worsening diabetes.  On three occasions, 

the appellant inquired about the status of the appeal.  In a 

letter filed on April 23, 2018, he wrote, “By tardy, 

unresponsive conduct, the Appellate Court has not only failed 

it’s [sic] iron clad duty to protect the Public Interest, it 

disturbingly indicates an ivory tower laissez-faire disinterest 

for addressing, and rooting out, judicial corruption.”  In 

another letter filed on October 4, 2018, the appellant wrote, 

“Now, some 880 days after the filing of the Reply Brief, a 
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decision has still not been made.  Therefore, Appellant again 

reasonably complains.  Undeniably, 880 days is more than 

sufficient time for this court to take this Appeal in hand and 

make a decision.  This is especially true, and critically 

important, because the Appeal provides compelling proof that 

[a judge] is corrupt.”  In his last letter, filed on November 9, 

2018, the appellant wrote, “[The delay] not only unreasonably 

casts a pall of doubt, suspicion, and mistrust, it undermines 

Public Confidence in our entire legal system.  A two and a 

half year delay is indefensible.  This Court is inexcusably 

violating it’s [sic] duty to protect, and serve, the Public 

Interest.”  You affirmed the judgment more than three years 

after assignment.  

13. Sacramento Municipal Utility District v. Kwan (No. 

C080474, rating: 2, A/O: 2Y 7M 15D).  This matter, a civil 

action for power theft and conversion, was fully briefed on 

September 22, 2016, assigned to you on September 30, 2016, 

reassigned on or about January 1, 2019, and decided on May 

15, 2019.  On or about March 1, 2018, counsel for one of the 

parties complained to the court that she had never had a case 

fully briefed for so long with no further activity, and that her 

client was interested in reaching resolution.  The judgment 

granting a new trial was affirmed.  Appellee David Kwan had 

to wait years for the opportunity to proceed with his new trial. 

14. Kalani v. Castle Village, LLC (No. C079905, rating: 2, A/O: 

2Y 6M 30D).  This matter, a premises liability and personal 

injury appeal, was fully briefed on July 26, 2016, assigned to 

you on July 29, 2016, reassigned on or about November 1, 

2018, and decided on February 28, 2019.  On January 10, 
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2017, five months after your assignment, the original 

appellant, Robert Kalani, died.  On June 2, 2017, the court 

granted a motion substituting his wife, Rosemary Kalani, as 

appellant.  The case was reassigned 27 months after your 

original assignment and decided in less than four months.  

The opinion reversed the trial court’s granting of a summary 

judgment motion.  The appellant had to wait more than two 

and one-half years after assignment for the opportunity to 

proceed with the action.  

15. People v. Sutker (No. C076356, rating: RDA, A/O: 2Y 6M 

12D).  This matter was fully briefed on May 11, 2016, 

assigned to you on May 31, 2016, and dismissed, pursuant to 

the appellant’s request, on December 13, 2018.  The appellant 

was placed on probation for a term of 36 months for a felony 

conviction of transporting marijuana.  He successfully 

completed probation on March 27, 2017.  The appellant’s 

attorney filed a request for calendar preference and to 

expedite the appeal on August 1, 2018.  According to the 

request, while the appeal was pending, the appellant was 

unable to seek relief that could reduce the drug offense to a 

misdemeanor, pursuant to Proposition 64.  Your decisional 

delay resulted in the appellant abandoning his appeal on 

November 7, 2018, just under two and one-half years after the 

case was assigned to you, so that he could seek relief in the 

trial court by petitioning for redesignation of his felony 

conviction to a misdemeanor.   

16. People v. Shepardson (No. C081157, rating: RDA, A/O: 2Y 

5M 23D).  This matter was fully briefed on September 13, 

2016, assigned to you on September 30, 2016, reassigned on 
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or about January 1, 2019, and decided on March 25, 2019.  

While this appeal was pending, Senate Bill (SB) 180 passed, 

eliminating certain conviction enhancements that applied to 

the appellant’s 12-year prison sentence, imposed on January 

20, 2016.  The parties provided supplemental briefing on the 

SB 180 issue by February 16, 2018.  After reassignment, the 

opinion (issued in less than three months) struck nine years in 

enhancements from the appellant’s sentence based on the 

change in the law.  Only the base three-year prison term on 

the underlying offense remained.  The judgment was also 

conditionally reversed and the matter remanded for ruling on 

a new Pitchess hearing.  The trial court conducted a Pitchess 

hearing, but found no new discoverable information.  On 

September 6, 2019, the trial court resentenced the appellant 

pursuant to the order of the Court of Appeal.  The minute 

order states, “No parole.  No PRCS [Post Release Community 

Supervision] as [defendant] has served beyond the maximum 

sentence.”  Because of your decisional delay, the appellant 

lost the full benefit of a judgment striking nine years from his 

12-year sentence. 

Despite knowing the extent of your backlog, you neglected your 

duty by failing to curtail your extensive participation in non-core judicial 

activities, including work on judicial branch and other committees, and in 

judicial and legal education programs, court outreach activities, and 

community work between 2011 and 2021.  You did not minimize the 

impact of delay by prioritizing the delayed matters and taking into account 

the effect of delay on the parties in some cases. 

Your neglect of duty and pattern of persistent decisional delay,  as 

described above (and in Exhibit 1), prejudiced civil litigants and criminal 
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defendants.  It also, at minimum, created the appearance that appropriate 

appellate review was impeded or denied.   Your conduct violated the Code 

of Judicial Ethics, canons 1, 2A, 3B(8), 3C(1), and 3C(2). 

COUNT TWO 

You failed to accord calendar preference to six juvenile cases as 

follows. 

1. People v. J.T. (No. C069844, rating: rdaa, A/O: 8Y 9M 1D).  

This juvenile delinquency appeal was fully briefed on 

November 14, 2012, assigned to you on December 14, 2012, 

and decided on September 15, 2021, more than eight and one-

half years after assignment. 

2. People v. J.R. (No. C071466, rating: RDA, CFB/O: 7Y 0M 

4D).  This juvenile delinquency appeal was assigned to you 

on April 30, 2013, and fully briefed on May 10, 2013.  Your 

assigned research attorney provided you with a draft opinion 

on October 31, 2013.  You did not decide the case until 

May 14, 2020, more than seven years after it was fully 

briefed. 

3. People v. B.H. (No. C078073, rating: RDA, CFB/O: 3Y 5M 

7D).  This juvenile delinquency appeal was assigned to you 

on October 30, 2015, fully briefed on January 11, 2016, and 

decided on June 18, 2019, more than three years after it was 

fully briefed.  Your assigned research attorney did not 

promptly produce a draft opinion, and you did not follow up 

with that attorney regarding the case for almost three years. 

4. In re: A.R., et al., a Minor, also referred to as Sacramento 

County Department of Health and Human Services v. S.R. 

(No. C083564, rating: rdaa, CFB/O: 1Y 6M 25D).  This 
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juvenile dependency appeal was assigned to you on June 1, 

2017, fully briefed on June 21, 2017, and decided more than 

one and one-half years later, on January 15, 2019.   

5. In re: V.E., also referred to as Butte County Department of 

Employment and Social Services v. C.E. et al. (No. 

C064723, rating: rdaa, A/O: 1Y 2M 20D).  This juvenile 

dependency appeal was fully briefed on March 31, 2011, 

assigned to you on May 19, 2011, and decided on August 8, 

2012, more than a year after assignment. 

6. In re: Kenneth D., et al., Minors, also referred to as Human 

Services v. L.B. (No. C069972, rating: rdaa, A/O: 1Y 0M 

5D).  This juvenile dependency appeal was fully briefed on 

July 25, 2012, assigned to you on July 26, 2012, and decided 

(reversed) on July 31, 2013, more than a year after 

assignment. 

Your failure to accord calendar preference to the juvenile cases 

described above violated Welfare and Institutions Code sections 395, 

subdivision (a)(1), and 800, subdivision (a), and, at minimum, created the 

appearance that appropriate appellate review was impeded or denied.  Your 

conduct violated the Code of Judicial Ethics, canons 1, 2A, 3B(8), 3C(1), 

and 3C(2). 

COUNT THREE 

Although you were aware of your backlog for many years, and 

repeatedly discussed the issue of delay with your colleagues on the court, 

you did not diligently discharge your administrative responsibilities to 

supervise your research attorneys to ensure the prompt disposition of your 

assigned cases.  Despite being dissatisfied with the work of certain 

attorneys, you let personnel problems persist for years.  
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One research attorney, assigned to you for more than six years, 

failed to provide timely draft opinions for review on a regular basis, and 

you took no corrective action.  You did not pressure the attorney to do the 

required work.  Despite the attorney’s repeated failure to timely produce 

draft opinions, and despite an allegation that the attorney may not have 

actually been working from home when she was supposed to be 

telecommuting, you did not terminate her or take any adverse employment 

action against her, in part, because you felt at fault for not managing her 

better.   

You also claim that you could not rely on the work of another 

research attorney who worked in your chambers for a number of years, yet 

you took no action to address the alleged performance deficiencies.  

Your conduct violated the Code of Judicial Ethics, canons 1, 2A, 

3C(1), and 3C(2).  

YOU ARE HEREBY GIVEN NOTICE, pursuant to Rules of the 

Commission on Judicial Performance, rule 118, that formal proceedings 

have been instituted and shall proceed in accordance with Rules of the 

Commission on Judicial Performance, rules 101-138. 

Pursuant to Rules of the Commission on Judicial Performance, rules 

104(c) and 119, you must file a written answer to the charges against you 

within twenty (20) days after service of this notice upon you.  The answer 

shall be filed with the Commission on Judicial Performance, 455 Golden 

Gate Avenue, Suite 14400, San Francisco, California 94102-3660.  The 

answer shall be verified and shall conform in style to the California Rules 

of Court, rule 8.204(b).  The Notice of Formal Proceedings and answer 

shall constitute the pleadings.  No further pleadings shall be filed, and no 

motion or demurrer shall be filed against any of the pleadings. 
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This Notice of Formal Proceedings may be amended pursuant to 

Rules of the Commission on Judicial Performance, rule 128(a). 

BY ORDER OF THE COMMISSION ON JUDICIAL 

PERFORMANCE. 

Dated:  June 4, 2025 

Hon. Lisa B. Lench 
Chairperson 
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